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CANCELLATION
OF
RESTATED AND AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
CASA REAL

WHEREAS on June 25, 1999, a Restated and Amended Declaration of
Covenants, Conditions and Restrictions for Casa Real subdivision was recorded in the office of
the Pima County Recorder, State of Arizona, in Docket 11076, at page 2715, (hereinafier
referred to as “Restated Declaration™); and

WHEREAS, the Restated Declaration revoked and superseded the original
Declaration and all previously recorded amendments; and

WHEREAS, Article X, Section 3 of the original Declaration, as amended,
provides that “the Declaration may be amended by a majority vote of the Owners who have
voted in person or by proxy in favor of the amendment and upon the approval of all of the
Eligible First Mortgagees”; and

WHEREAS, the Board of Directors of CASA REAL HOMEOWNERS
ASSOCIATION (hereinafter “the Association™) has been unsuccessful and has failed to obtain
all of the required signatures and approvals set forth in the provisions and requirements of the
Amended Restrictions and the Declaration; and

WHEREAS, the Board of Directors of the Association have determined that the
provisions and requirements set forth requiring approval of a majority of the owners and
consents of all of the Eligible First Mortgagees in order to amend the Declaration have proved to
be impossible and overburdeasome for the Board of Directors and Members of the Association
to carry out and complete; and

WHEREAS, the Association is desirous in reinstating the original Declaration
and all previously recorded amendments;

NOW, THEREFORE, the undersigned, constifuting the President and Secretary
of the Association, attest that they have the power to execute this Cancellation of Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Casa Real subdivision;

That the Restated and Amended Declaration of Covenants, Conditions and
Restrictions for Casa Real subdivision recorded in the office of the Pima County Recorder, State
of Arizona, on June 25, 1999, in Docket 11076, at page 2715, are hereby canceled and declared
null, void, and of no further force and effect;
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That the original Restated Declaration of Covenants, Conditions and Restrictions
recorded on October 5, 1979, in Docket 6128, at page 189, et seq.; amended on February 6,
1987, in Docket 7968, at page 1024, et seq; and further amended on February 13, 1997, in
Docket 10482, at page 1873, et seq., (“Declaration™) are hereby declared reinstated and are of
full force and effect and shall run with the land;

IN WITNESS WHEREQF, the parties have set their hands and seals this B I
day of O U e \aa~— |, 1999.

CASA REAL HOMEOWNERS ASSOCIATION,

Gpin P
resiaent
()

BY14Q %\MW}

Secretary\

ACKNOWLEDGMENT

STATE OF ARIZONA)
)ss.
"County of Pima )

SUBSCRIBED AND SWORN to before me this®\ " day of
Oedan, 1999, byGe 2q Yo the President of CASA REAL
HOMEOWNERS ASSOCIATION, on behalf of the Association.

My Commission Expires:
.-.‘/-:2‘ V =2 Ny

STATE OF ARIZONA)
Jss.

County of Pima )

SUBSCRIBED AND SWORN fo before me this “ day of
1999, by 7érreace  /Tysa k , the Secretary of CASA REAL
HOMEOWNERS ASSOCIATION, on behalf of the Assocxatmn

(D onne @zm

Notary Public

OFFICIAL SEAL
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RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THIS RESTATED DECLARATION made on the date hereinafter set forth by
PIONCER TRUST COMPANY OF ARIZONA, as Trustee under Trust No. 11,208,
hereinafter referred to as ''Developer". o

WITNESSETH:

WHEREAS, on September 28, 1977 First States Service Corporation
caused to be recorded in the Office of the County Recorder of Pima
County, Arizona in Book 5650 at pages 735-748 inclusive, a document
entitled '"Declaration of Covenants, Conditions and Restrictions " imposing
. certain covenants, conditions and restrictions against the following
described property: A o '

Casa Real, Lots 1 through 185 and common areas lots
186 through 188 as recorded in Book 28 of Maps and
Plats at page 100 in the office of the County Recorder
of Pima County Arizona.

WHEREAS, subsequent to the recording of said Declaration of Covenants,
Conditions and Restrictions, First States Service Corporation caused

- said property to be conveyed and transferred to Pioneer Trust Conpany of

Arizona as Trustee under Trust #11,208 and thereafter Pioneer Trust

" Company of Arizona, as Trustee uhder Trust #11,208 amended said Declaration
. of Covenants, Conditions and Restrictions by causing certain amendments
. .. to be recorded in Book 5826 at page 453-454 inclusive in the office of
" the Pima County Recorder, Pima County, Arizona. :

WHEREAS, Pioneer Trust Company desires to further amend the Declaration
of Covenants, Conditions and Restrictions as amended by restating said
Declaration of Covenants, Conditions and Restrictions.

NOW, THEREFORE, pursuant to Article 18 and 19 of the Declaration of
Covenants, Conditions and Restrictions dated the 28th day of September,
1977 and recorded in Book 5650 at page 735-748, inclusive, in the Office
of the Pima County Recorder, Pima County, Arizona, the Developer hereby
declares that all of the properties described above shall be held, sold
and conveyed subject to the following easements, restrictions, covenants
and conditions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the real property.
These easements, covenants, restrictions and conditions shall run with
the real property and shall be binding on all parties having or acquiring
any right, title or interest in the described properties or any part
thereof, and shall inure to the benefit of each owner thereof.

The Declaration of Covenants, Conditions and Restrictions recorded
in the office of the County Recorder of Pima County, Arizona in Book
5650 at -pages 735-748 inclusive and the amendment thereto recorded in
Book 5826 at pages 453-454 inclusive are are superseded and no longer

binding.
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ARTICLE I
Definitions

Section l "Association" shall mean and refer to CASA REAL
HOMEOWNERS ASSOCIATION its successors and assigns.

Section 2 "Properties'’ shall mean and refer to that certam
real property hereinabove described.

Section 3. "'Common Area' and ''Common Elements'' shall be
synonymous and shall mean all real property owned by the Association for
the common use and enjoyment of the members of the Association, in- -
cluding, but not limited to, all of the real property described in the
CASA REAL Final Plat recorded in Book 29 at Page(s) 69 in the office of
the Pima County Recorder except the real property specifically designated
as Lots or Units 1 through 185, inclusive. The common elements shall
include all recreational fac:.lltles swimming pools, pumps, trees,
ildewalks pavement, streets, pipes, walls, conduit and public utlllty

ines

Section 4. "Lot" and "Townhouse" and "dwelling unit'"' shall be
- ~-“synonymous and shall mean and refer to separately designated and legally
- described freehold estate of any plot of land and the improvements
- thereon shown upon the recorded subdivision Plat of CASA REAL, a sub-
e division, .

‘ 'S*e“évtlon 5. '"Roadways'' shall mean those areas disignated as
roadways and prlvate drives of the CASA REAL Plan hereinabove mentioned.

Section 6. 'Member' shall mean and refer to every person or
entity vﬂmmershlp in the Association.

'Sectlon 7. "Owner' shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
Lot which 'is a part of the Properties, including contract sellers, but
excluding those having such interest merely as security for the perfom\ance
of an obligation.

‘Section 8 "Developer' shall mean and refer to PIONEER TRUST
OOMPANY OF ARTZONA, as Trustee under Trust #11,208, their successors and
assigns who acquire more than one undeveloped Lot from PIONEER TRUST
CQPANY OF ARTZONA, as Trustee under Trust #11 208, thelr successors and

assigns.

Section 9. 'Mortgage'' shall mean any mortgage, deed of trust
or other security instrument by which a dwelling unit or any part thereof
is encumbered and the term "first mortgagee" means the holder of any
mortgage under which the interest of any owner of a dwelling unit is
encumbered and which mortgage has first and paramount priority, subject
only to the lien of general or ad valorem taxes and assessments.
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ARTICLE II

Membership and Voting Rights

‘ Section 1. Every owner of a Lot shall be 'a member of the
CASA REAL HQMEOWNERS ASSOCIATION and such membership shall be appuxr-

tenant to and may not be separated from ownership of any lot which is
subject to assessments.

Section 2. The Association shall have two classes of voting
membership. : :

Class A - Class A members shall be all owners, with the
exception of the Developer, and each Class A member shall be entitled to
one vote for each lot in which he holds the interest required for membership.
When more than one person holds the interest required for membership,
all such persons shall be members, but the wote for such lot shall be’
exercised as they among themselves determine, but in no event shall more
than one vote be cast with respect to any lot.

Class B - 'I’hé Class B member shall be the Developer. The
Class B member shall be entitled to three (3) votes for each Lot in

~which it holds a fee interest. ,The Class B membership shall cease and

be converted to Class A meambership on the happening of either of the

.  following events, whichever is first to occur:

(a) When the total wvotes outstanding in the Class A
‘membership equals the total wvotes outstanding in the
Class B membership; or V

(®) On March 1, 1984.
ARTICLE IIT

Property Rights

Section 1. Owners' Fasements of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the Common Area and
such easement shall be appurtenant to and shall pass with the title to

" every assessed Lot, subject to the following provisions:

(a) The right of the Association to limit the number of
guests of members and Owners;

(b) The right of the Association to establish rules and

- to regulate the use of any recreational or common facility situated upon
. the Common Area;

- (¢) The right of the Association, subject to the provision
of Article XI, Section & hereof, and in accordance with it$ Articles and
By-Laws, to borrow money for the purpose of improving and maintaining
the Common Area and facilities and in aid thereof to mortgage said
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property, and the rights of such mortgage in said properties shall be
subordinate to_the rights of the homeowners hereunder;

(d) The right of the Association to suspend the voting
rights and right to use of the recreational facilities by an Owner for -
~ any period during which any assessment against his Lot remains unpaid;
and for a period not to exceed thirty (30) days for any infraction of
its published rules and regulations; and :

(e) The right of the Association, subject to the provisions
of Article XI, Section 4 hereof, to dedicate or transfer all or any part
of the Common Area to any public agency, authority, or utility for such
purposes and on such conditions as may be agreed to by the Owners. No
such dedication or transfer shall be effective unless am instrument
signed by Owners entitled to cast two-thirds (2/3rds) of the votes of
the Class A membership and two-thirds (2/3rds) of the votes of the Class

.B membership, if ‘any, has been recorded, agreeing to such dedication or
transfer, and unless written motice of the proposed action is sent to
every member not less than thirty (30) nor more than sixty (60) days in
advance. - ,

. N Section 2. Delegation of Use. Any Owner may delegate, in
S . ““accordance with the By-Laws and rules and regulations of the Associ-
" -.. " ation, his right of enjoyment to the Common Area and facilities to the
.. members of his family, his tenants or contract purchasers who reside on
“the property. - '

Section 3. Title to the Common Area. The Developer hereby
covenants Tor itself, its heirs and assigns, that it will convey fee
title to the Common Area as described in the CASA REAL Final Plat re-
corded in the Office of the County Recorder of Pima County, Arizona in
Book 29 4t page 69.. The Common area shall be free and clear of all
encumbrances and liens prior to the conveyance of the first lot.

ARTICLE IV

Covenant for Maintenance Assessments’

Section 1. Creation of the Lien and Perscnal Obligation

of Assessments. 1he Developer for each Lot owned vrithin the properties,
Rereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, 1s
deemed to covenant and agree to pay to the Association: (1) annual

_ assessments or charges; and (2) special assessments for capital improvements,
such assessments to be established and collected as hereinafter provided.
The armual and special assessments, together with interest, costs and

. reasonable attorney fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such assessment is
made. Each such assessment, together with interest, costs and reasonable
attorney fees, shall also be the personal obligation of the person who
was the Owner of such property at the time when the assessment fell due.
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The persona% obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them. -

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the properties and for
the improvement and maintenance of the Common Area. ’

. Also, the Board of Directors of the Association shall provide
that Association dues, charges or assessments shall include an adequate
reserve fund for maintenance, repairs and replacement of those elements
+ . of the Common Areas and common property owned by the Association that
must be replaced on a periodic basis. All such dues, charges and assessments
imposed by the Association shall be paid on a periodic basis in regular
installments rather than by special assessments.

Section 3. Maximum Armual Assessment. Until JanuaryAl of the
year immediately following the conveyance of the first Lot to an Owner,
the maximm monthly assessment shall be Thirty-Five and no/100 ($35.00)
per Lot: _ ‘

(a) From and after January 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the

, . maximun armual assessment may be increased each year not more

e o than 207% above the maximum assessment for the previous year
S without a vote of the membership. '

(b) The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

RSO

(c) The provisions of this Declaration regarding payment of
assessments shall not apply to the Developer or the Owner of
an undeveloped lot. In consideration of the foregoing, the
Developer agrees that if during the time period commencing

on the date of conveyance of a unit to a owner and ending
with the termination of Developer Class B mermbership, the
total assessments collected are insufficient to meet. the
operating expenses of the Association, the Developer shall pay
the deficiency. After termination of Developer Class B member-
ship the Developer shall not be required to pay a deficiency
nor shall undeveloped Lots or unoccupied units owned by Dev-
eloper be subject to an assessment. ‘

Section 4. Special Assessments For Capital Improvements. In
addition to the armual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part, the cost of

. any construction, reconstruction, and non-periodic repair or replacanent
of a capital improvement upon the Common Area, including fixtures and
persondl property related thereto, provided that amy such assessment
shall have the assent of two-thirds (2/3rds) of the votes of each class
of mamnbers who are voting in person or by proxy at a meeting duly called
for this purpose. :

Section 5. Notice and Quorum for Any Action Authorized Under
Sections 3 and 4. Written notice of any meeting called for the purpose
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of taking any action authorized under Section 3 or 4 shall be sent to
all members not less than thirty (30) days nor more than sixty (60) days
in advance of the meeting. At the first such meeting called, the presence
of members or of proxies entitled to cast sixty percent (60%) of all the
votes of each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called subject to
the same notice requirement, and the required quorum at the subsequent
meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60)

- days following the preceding meeting. ‘

Section 6. Uniform Rate of Assessment. BRoth amual and

 special assessments must be fixed at a wniform rate for all lots and may
be collected on a monthly basis.

Section 7. Date of Commencement of Monthly Assessment. The
monthly assessments provided for herein shall comrence as to each lot on
the first day of the month following the conveyance by the Developer of
a Lot to an individual owner. '

Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessment not paid within thirty (30) days after the
due date shall bear Interest from the due date at the rate of eight
percent (8%) per anmum. Subject to the provisions of Article XI,
" ‘Section 3, the Association may bring an action at law against the Owner
e ~ persenally obligated to pay the same, or foreclose the lien against the

T .. property: No Owner may waive or otherwise escape liability for the
... assessments provided for herein by non-use of the Common Area or abandorment
.. of his Lot, A

Section 9. Subordination of the Lien to Mortgages. The lien
of the assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not affect the
assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish
the lien of such assessments as to payments which became due prior to
such sale or transfer. No sale or transfer shall relieve such Lot from
liability for any assessments thereafter becoming due or from the lien

- thereof. :

ARTICLE V

Party Walls

Section 1. General Rules of Law to Apply. Each wall which is
built as a part of the original construction of the homes upon the
Properties and placed on the dividing line between the Lots shall
constitute a party wall, and, to the extent not inconsistent with the
provisions of this Article the general rules of law regarding party
walls and liability for property damage due to negligence or willful
acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared by the
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owners who make use of the wall in proportion of such use.

Section 3. Destruction By Fire or Other Casualty. If a party
wall 1s destroyed or damaged by fire or other casualty, any Owner who
has used the wall may restore it, and if other Owners thereafter make
use of the wall, they.shall contribute to the cost of restoration
thereof in proportion to such use, without prejudice, however, to the

-right of any such Owner to call for a larger contribution from the
others under any rule of law regarding liability for negligent or
willful acts or omissions. ‘ s

Section 4. 'Right to Contribution Runs With Land. The right
of any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's suc-
cessors in title.

Section 5. Arbitraticn. In the event of any dispute arising -
concerning a party wall, or under the provisions of this Article, each
party shall choose one arbitrator and such arbitrators shall choose one
additional arbitrator, and the decision shall be by a majority of all
the arbitrators. ‘ '

ARTICLE VI’

S © Architectural Control

No buildihg, fence, wall or other structure shall be commenced,
erected, or maintained upon the Properties, nor shall any exterior
addition to or change or alteration therein be made until the plans

~and specifications showing the nature, kind, shape, height, materials
and location of same shall have been submitted to and approved
in writing as to harmony of external design and location in relation
to surrounding structures and topograph: by the Developers prior
to the completion of the development and thereafter by the Board of
_Directors of the Association, or by an architectural camittee composed
" of three (3) or more representatives appointed by the Board. In the
event said Board, or its designated committee fails to approve or
disapprove such design and location within thirty (30) days after said
plans and specifications have been submitted to it, it shall be presumed
that the Board disapproves said plans and no changes or alterations
shall be permitted. : : '

" ARTICIE VII

Exterior Maintenance

In addition to maintenance upon the Common Area, the Association
shall provide exterior maintenance upon each Lot which i$ subject to
assessment hereunder as follows:' paint, repair, replace and care for
gutters, downspouts, exterior building surfaces, trees, shrubs, grass,
walks and other exterior improvements, except such exterior
maintenance shall not include glass surfaces or enclosed areas within
patios but shall include carports. The Association shall accept
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responsibility for the control, maintenance, safety and liability of the
private streets, roads and Common Area within the development.

In the event that the Board of Directors determine that the
need for maintenance or repair has been caused through the willful or
negligent act of the Owner, his family or guests, or invitees, the cost

-of such maintenance or repairs shall be added to and become a part of
the assessment to which such lot is subject., o '

ARTICLE VIII

Use Restrictions

Section 1. Said premises are hereby restricted to residential
dwellings for single family residential use. All buildings or structures
erected upon said premises shall be of new construction and no buildings
or structures shall be moved from other locations onto said premises,
and no subsequent buildings or structures other than townhouses, being
residence units joined together by party walls, shall be built on any
parcel whore the builder theretofore programmed and constructed a townhouse.
No structures of a temporary character, trailer, basement, tent, shack,

-garage, barn or other out building shall be used on any portion of the
.- premises at any time as a residence either temporarily or permanently.

o Section 2. Notwithstanding any provisions herein contained to
.,-the contrary, it shall be expressly permissible for PIONEER TRUST OF
. "ARIZONA as Trustee under Trust #11,208, its builder, successors or
- assigns who-shall coenstruct all or a portion of said townhouses to
~maintain during the period of construction and sale of said townhouses,
upon such portion of the premises as such builder may choose, except
those Lots on which residences have been completed and the Lots conveyed
to individual owners, such facilities as in the sole opinion of said
builder may be reasonably required, convenient or incidental to the
construction and sale of said townhouses, including, but without limita-
tion, a business office, storage area, construction yards, signs, model
- units and sales offices. ‘

Section 3. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, except, and unless prohibited by the
rules and regulations adopted by the Association, dogs, cats or other
household pets may be kept provided that they are not kept, bred or -
-maintained for any commercial purposes. '

Section 4. No advertising signs, billboards, unsightly objects,
or nuisances shall be erected, placed or permitted to remain on the
premises, nor shall the premises be used in any way or for any purpose
which may endanger the health or safety or unreasonably disturb the
owner of any townhouse or any resident thereof. Further, no business
activities of any kind whatever shall be conducted in any building or in
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any portion of the premises. ‘Provided, further, however, the foregoing
covenants shall not apply to the business activities, signs and billboards,
or the construction and maintenance of buildings, if any, of the builder,
its agents and assigns during the construction and sale period, and of

CASA RFAL HOMEOWNERS ASSCCIATION, a non-profit corporation incorporated

or to be incorporated under the laws of the State of Arizona, its successors

End assigns, in fuwrtherance of its powers and purposes as herein set
orth.

, Section 5. All clotheslines, -equipment, parbage cans, service
vards, woodpiles, or storage piles.shall be kept sc%eeneﬁ by adequate
planting or fencing so as to conceal them from the view of neighboring
townhouses and streets., All rubbish, trash or garbage shall be regularly
removed from the premises and shall not be allowed to accumilate thereon.
All clotheslines shall be confined to patio areas. '

Section 6. Except in the indiviual patio areas, no planting

- or gardening shall be done, and no fences, hedges or walls shall be

erected or maintained upon said premises except such as are installed in
accordance with the initial construction of the buildings located thereon

- ar as approved by the Association's Board of Directors or their designated

representatives.

t

Section 7. The coﬁmon elements'shall remain undivided, and

'”w},shall at all times be owned by the Association or its successors, it

-being agreed that this restriction is necessary in order to preserve the

rights of the owners with respect to the operation and management of the
comron elements. '

- Section 8. Without prior written approval and the authorization
of the Board o Directors, no exterior television or radio antennas of

. any sort shall be placed, allowed or maintained upon any portion of the

improvements to be located upon the premises, nor upon any structure
situated upon said real property, other than an aerial for a master
anterma system, should any such master system or. systems be utilized and

. Trequired any such exterior anterma.

COURTES!

ARTICLE IX
Fasements

There is hereby created a blanket easecment upon, across, over
and under the above-described premises for ingress, egress, installation,
replacing, repairing and maintaining all utilities, including, but not
limited to, water, sewers, gas, telephones and electricity, and a master
television antenna system. By virtue of this easement, it shall be .
expressly permissible for each individual owner or public service utility
campany or municipality to erect and maintain the necessary poles, house

e
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sewer connections and other necessary equipment or lines on said property

and to affix and maintain electrical and/or telephone wires, circuits

and conduits or house sewer cormections above, across and under the

‘townhouses, including the roof and exterior walls of each unit. Notwithstanding
anything to the contrary contained in this paragraph, no sewers, electrical
lines, water lines, or other utilities may be installed or relocated on

said premises except as initially programmed and approved by the major

builder of said premises or thereafter approved by the Association's

Board of Directors. This easement shall in no-way affect any other

recorded easements on said premises.

Each townhouse and the common elements shall be subject to an
easement for encroachments created by construction, settling and overhangs,
as designed or constructed by the original builder. A valid easement
for said encroachments and for the maintenance of the same, so long as
they stand, shall and does exist. In the event the multi-family structure
is partially or totally destroyed, and then rebuilt, the Owners of
townhouses agree that encroactments not to exceed one (1) foot of parts

. of the adjacent townhouse units or common elements due to construction

shall be permitted and that a valid easement for said encroactments and
the maintenance thereof shall exist.

ARTICLE X

General Provisions

Section 1. Enforcement. The Association, or any Owner, -shall

" :have the right to enforce, by any proceeding at law or in equity, all

restrictions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this Declaration. Failure by
the Association or by any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do
so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no wise
affect any other provision which shall remain in full force and effect.

Section 3. Revocation and Amendment.  The covenants and

" restrictions of this Declaration shall —um with and bind the land, and

shall inure to the benefit or and be enforceable by the Association, or
the Owner of any Lot subject to this Declarvation, their respective legal
representatives, heirs, successors, and assigns, for a terms of twenty
(20) years from the date this Declaration is recorded, after which time
said covenants shall be autcmatically extended for successive periods of
ten (10) years. ‘

This Declaration shall not be revoked unless the owners of
fifty-one (51%) percent of the dwelling wnits and all first nortgageees
consent and agree to such revocation by written instruments duly recorded.

" This Declaration shall not be amended, except as otherwise herein provided,

unless the owners of fifty-ome (51%) percent of the dwelling units and all
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first mortgagees consent and agree to such amendment by written instruments.
duly recorded. Any amendment to this Declaration may also e evidenced
by ‘a recorded certificate of the Secretary of the Association, certifying
that, at a meeting of the owners, duly called, that the owners of fifty-one
(51%) percent of the dwelling units consented to such amendment, and that
all first wortgagees have given.written consent to such amendment, and that
copies of such written consents are in the corporate records of the Associ-
ation. :

Nothing withstanding the foregoing amendment procedure, the
Developer expressly reserves the right to amend this declaration, subject
to the consent of all morgagees at any time prior to the ‘expiration of
Developers Class B membership. ' '

Section 4. First Mortgagees Rights. First mortgagees are
hereby granted the right to jointly, or singly pay taxes or other .charges
which are in default and which may or have become a charge against any
common areas or other common property owned by the Association, and such
first mortgagees may, jointly or singly, pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse

" of a policy, for such common areas or common property and any first
mortgagees making such payments shall be owed immediate reimbursement
- ~therefor from the Association. \

N LT Nothing in this Declaration shall in any marmer be deemed to
- ''give a dwelling unit owner, or amy other party, priority over any rights
... of a first mortgagee of a dwelling unit pursuant to the terms of such -
T - first mortgagee's mortgage in the case of a distribution to a dwelling
unit owner-of -insurance proceeds or condemation awards for losses to or
a taking of Common Areas or other common property owned by the Association.

Section 5. Interpretation. So long as the Federal Home Loan
Mortgage Corporation shall be the holder of any first mortgage, this
Declaration shall be interpreted in conformity with all rules, regulations
and requirements of the Federal Home Loan Mortgage Corporaticm applicable
to conventional mortgages, in effect as of the day of this Declaration,
or as hereafter amended, and any provision hereof which is inconsistent
therewith shall be deemed to be modified to conform thereto. If there
is any conflict among or between this Declaration, the Articles of
Incorporation of the Association, the By-laws of the Association, or the
Rules and Regulations of the Association, the provisions of this Declaration
shall prevail; thereafter, priority shall be given first to such Articles
of Incorporation, then to such By-laws, and then such Rules and Regulations.

ARTICLE XI

Townhouse Association

Section 1. Association. The affairs of the Townhouse Associ-
ation shall be conducted by the CASA REAL HOMEOWNERS ASSOCIATION, a
non-profit organization,

' Section 2. Right of Inspection. The first mortgagee of any
lot in the CASA RFAL shall have the right at reasonable times to inspect
the books and records of the Associationm. :

' | |  ueeh12b e 1
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Section 3. Right to Notice. Each first mortgagee shall, upon
notice to the Association, be entitled to a written notification from
the Association of any default in the performince by the owner of a
dwelling unit encumbered by the mortgage in favor of such mortgagee of
any obligation under this Declaration or under the Articles of Incor- -
poration, By-laws, Rules and Regulations -of the Association which is not
cured within sixty (60) days. S

. Section 4. Restrictions. Any provisior contained in this
Declaration to the contrary notwitstanding, unless at least two-thirds
(2/3xds) of the first mortgagee's (based upon one vote for each first
mortgage owned or held) and two-thirds (2/3rds) of the dwelling unit
owner's (other than the declarant, his successors and assigns) have:
given their prior written approval, the Association shall not be empowered
or entitled to: (a) by act or omission seek to abandon, partition,
subdivide, "encumber, sell or transfer the common areas or any coummon
property owned by the Association, directly or indirectly (except that
the Association shall have the right to grant easements for public -
utilities or for other public purposes conmsistent with the intended use
of such common property); (b) change the method of determining the

_obligations, assessments, dues or other charges which may be levied
apainst a dwelling wnit owner; (c) by act or omission, change, waive or

. ‘ abandon any scheme of regulations, or enforcement thereof, pertaining to

. the architectural design or the exterior appearance of dwelling wmits,
.. the. exterior maintenance of dwelling units, the maintenance of common
- property party walks or cisnmon.fences and driveways, or the upkeep of
lavms and planting areas in the subdivision; (d) fail to maintain fire
and extended-ecoverage insurance on the common areas and common property
on a current replacement cost basis in an amount of not less than one
hundred per cent (100%) of the insurable value (based on current replacement
costs); (e) use hazard insurance proceeds for losses to any Conmon Areas
- ox common property for other than the repair, replacement or reconstruction
of such common.property. ' '

{

Section 5. Management and Service Contracts. Any agreement
for professional management of the subdivision, or any other contract
- providing for services of the declarant shall not exceed three (3)
years. Any such agreement shall provide for termination by either party
without cause and without payment of a termination fee on ninety (90)
days or less written notice. o

ARTICIE XII

Insurance Requirements

‘ Section 1. Camprehensive General Liability and Property Insurance.
Comprehensive general liability and property damage insurance covering '
all Common Areas and -all other areas under the jurisdiction or control
of the Association shall be purchased by the Association and shall be
maintained in full force and effect at all times. Such insurance

policy or policies shall contain a ''severability of interest's clause or
L af
\
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endorsement which shall preclude the insurer from denying the claim of a
dwelling unit owner because of negligent acts of the Association or of
other dwelling unit owners. The scope of coverage of such policy or
" policies must include all other coverage in the kinds and amounts commonly

required by private institutional mortgage investors for projects similar
in construction, location and use as CASA RFAL. Coverage shall be for

- at least one million dollars (81,000, 000.00) per occurence of personal

" injury and/or property damage. ‘

Section 2. Fire Hazard Insurance. Fire and other hazard
insurance covering the entire subdivision, including all Common Areas,
shall be purchased by the Association and shall thereafter be maintained
in full force and effect at all times. Such policy or policies shall = -
consist, at a minimum, of a multi-peril type policy covering the entire
subdivision, providing, as a minimm, fire and extended coverage and all
other coverage in the kinds and amounts commonly required by private
institutional mortgage lenders in Tucson, Arizona, on a replacement cost
basis, in an amount not less than one hundred percent (100%) of the
insurable value (based upon replacement cost). ‘

If the subdivision is located in an area identified by the
. Secretary of Housing and Urban Development as an area having special
flood hazards, flood insurance shall be maintained in the amount of the
aggregate of all outstanding principal balances of mortgage loans encumnbering
- dwelling units located within the subdivision or the maximm limit of
-, coverage available under the national flood insurance act of 1968, as
.. amended, whichever is less.

Each'guch policy must contain or have attached thereto a
standard mortgagee clause which provides that all proceeds paid thereunder
shall be paid to the Association for the use and benefit of all mortgagees
under mortgages encumbering any dwelling wnits, as their interest may
appear, and such policy or policies must further provide that the
insurance carrier shall notify each first mortgagee named, at least ten
(10) days in advance of the effective date of any reduction in or cancellation
of the policy. Sucy policy or policies shall further provide that the

~interest of each mortgagee holding a mortgage on any dwvelling unit in

" insurance proceeds shall not be irmvalidated by any actionm, neglect or
inaction of the Board of Directors of the Association, owners of dwelling

-, units or their tenant or agents. Such policy or policies shall further

provide for waiver by the insurer of any policy provisions which would
render the nortgagee clause invalid by reason of the failure of such
mortgagee to notify the insurer of any hazardous use or vacancy in any
dwelling unit and any policy requirement that the mortgagee pay the
premium thereon..

Section 3. Other Insurance. The Association shall purchase
and maintain in force fidelity coverage against dishonest acts on the ‘
part of directors, managers, trustees, employees, or volunteers responsible

s
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for handling funds belonging to or administered by the Association.

Such fidelity bonds or insurance shall name the Association as the named
insured and shall be written in an amount sufficient to provide pro-
tection,’ which is, in no event, less than 1-1/2 times the insured's
estimated ammual operating expenses and reserves. In connection with
such coverage, an appropriate endorsement to the policy to cover any
persons who serve without compensation shall be added, if the policy
would not otherwise cover volunteers. '

Section 4. Minimum Financial Rating Carrier. Each hazard
insurance policy obtained by the Association pursuant to the foregoing
shall be written by a hazard insurance carrier which has a financial
rating by Best's Insurance Reports of Class VI or better. Hazard
insurance policies shall also be acceptable from an insurance carrier
which has a financial rating by Best's Insurance Reports of Class V,
provided that such insurance carrier has a general policy holder's
rating of at least A. Each such carrier shall be specifically licensed
or authorized by law to transact insurance business in the State of
Arizona. : ‘

- Policy shall be unacceptable vhere:

L (1) Under the terms of the carrier's charter, by-laws or
- policy, contributiens or assessments may be made against
B a dwelling unit owner or the Federal Home Loan Mortgage
L Corporation, or the Federal Home Loan Mortgage Corporation's
T designee; or ‘ :

f(Z) By the terms of the carrier's charter, by-laws or

policy, loss payments are contingent upon action by the
carrier's board of directors, policyholders or members;
or :

(3) The policy includes any limiting clauses (other than
insurance conditions) which could prevent the Federal
Home Loan Mortgage Corporation or any dwelling unit cwner
from collecting insurance proceeds,

. IN WIINESS WHEREQF, the ﬁndersigned, being the Developer
herein, has hereunto set their hands and seals this 4th day of
October . -, 1979 .

PIONEER TRUST COMPANY OFF ARTZONA
HERDER CONSTRUCTION COMPANY As Trustee Under Trust #11,208

1 e ) ) ' g 74
i Al LN C . v il Sorisnd—
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Assistant Trust QOffice) :
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STATE OF ARIZONA )
‘ ). SS;
COUNTY OF PIMA )

- The foregoilng instrument acknowledge before me this 4ty  day

of ____Qctober » 1979, by BRIAN W. BARKYOUMBQ Assistant Trust Officer

YL

‘ /f /of ,Pioneer Trust Company of Arizona..

)

ﬂ&%ary Public

R o AT T o 4 ' ; |
B e TR )
;\\c, /J Ox/ﬁ’ju /da‘[
.2 /g3 P : -
A |

T My commg§51on expires:
o ”thsz 1982

. ﬁ‘» e unnl"‘

‘i;‘;, . ,"‘/';" o ‘
: STATE OF ARIZONA )
) SS:
*COUNTY OF PIMA )
" Before me this 4th  day of ' October , 1979, personally
:?;qtabpeared Charles W. Bowleg who acknowledged himself to
be the Vice President of HERDER CONSTRUCTION COMPANY, an
Arizona corporation, and that he as such officer,being authorized so to do,
executed the foregoing instrument for thé purposes therein contained by
signing the name of the corporation, by himself as such Qfﬁiﬁ%ﬁj{u@fav
. 5 \3:(\‘.'-’:,' ot .‘ . ’,_;;'.' . P
( ' ':) t ’:1\'.)1 b ’I;: .4‘:-,'3"(.1"
WOC‘UJ\ ((:, (§{ )C’(' Ler, 747
. Notary PublicﬂA g(ﬂa‘ﬂ,{aLaﬁk_;&
My Commission Expires: - '”ft;&f;;y[tgf“:T'x“
7/24/82 . T LI
. ' 2109 .
| 119134
7SS instrument was N /
COUNTY OF PIMA in Pima County, § ST /ZX Pag ‘,/5/ Zﬂ
Wnoss my hand and Official Scal. IDA MAE SMYTH OCT’S 1979 - '7P?1Uﬂ
Indexed | Paged | Dlolied Copfly Reconled —Requey; _
; 8 . ,E;;;bvtd ’{/JHQNEER HATL THIEINS e
(}cpuly Fee: XW
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a0k 1. 28 203
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STATE OF AWIZCNA l
85,

COUNTY OF PIMA

Witness my hand and Gfclal Seal.

I herehy cenily i

e AR o 7968 us 2250
iy -

indexed

Faged | Blotted

Falin 4 '3

October 5,

mortgagees,
Assaociation,

COVENANTS, CONDITIONS AND RESTRICTIONS
THE CASA REAL HOMEOWNERS ASSOCIATION

Pursuant to

Article IV, Section 8 shall be delsted in its entirety and the
following new Section 8 shall be substituted in its place.

Section

Any assessment not paid within thirty (302
deys after the due date shall bear interest
from the due date at a rate per annum
estaeblished by the Board of Directors.

Sub ject
Section

action at law .gaicst the owner personally
ocligetsd to pay the same, or forecloss the
lien agsinst the property, No Owner may
waive o
asssssments provided for herein by non-use of
the Common Arsa or abandonment of hi or her

lot.

the Restated Declaration of Covenants Conditions
and Restrictions of Casa Real Homeowners Association recorded on
1879 at Book 5128, pages 189 through 263 in the off-ce
©f the Pima County Recorder and upon the vote of the owners of
fifty-one percent (51%) of the units and all (100%) of the first
after notice and at a special mesting of the
such Declaration of Covenants, Cenditions and
Restrictions shall be smended as follows.

C Gl . JEDY Date o) ’8‘? "1 Py

FRR, ', = degird Regquest of! 7 )
\\Rr7d 2 g s
eputy, . Fos e civarba. aes veevesss M
=t

AMENDMENTS, TO THE RESTATED
DECI.ARATION OF

OoF

8. Effec! __ of _Nonpavment of

to the provisions of Article X1,
3, the Association mey bring an

sthe:wise escape liability for the

7368 1024
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Article VII shsll be deleted and the following new Article VII

II

siixii be substituted in 1ts place.

Dated this 25th day of November,
Casa Real Homeowners Association

Attaest:

_@uf?/ @?’w??

Secretar

Article VII Extarior Maiptenanpce.

In eaddition to maintenance upon the Common
Aren, the Association shall provide exterior
maintenance upon each Lot which is subject to
assessment hereunder as follows: Paint,

repair, replace and care for gutters,
downspouts, extsrior building surfaces,
trees, shrubs, grass, walks and other

exterior improvements, except such exterior
maintenance shall not include glass surfaces,
roofs or enclosed areas within patios but
shall include carporis. The Association
shall accept responsibility for the contrel,
maintenance, safety and liability of the
private streets, roads and Common Area within
the development .

In the event the Board of Directors deteramine
that the need for maintenance or repair has
beesn crused through the willful or negligent
act of the Owner, his family or guests, or
invitees, the cost of such maintenance or
repairs shall be added to and become a part
of the assessment to which such Lot is

subject.

19886

(2

J{A. Hall President




& i
S5tate of Arizona )
ss.
Count,y of Pima )
Subscribed and sworn to before me this 4 day of Feb
President and Richard Geare ,

1987 by _James A Hall ,

Secretary.

My Ccmmission Expires:

8y Commintion Expirsn Sept. 7, 1480

7968 1026
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AMENDMENT TO
THE DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CASA REAL

WHEREAS, a Deciaration of Covenants, Conditions, and Resirictions for
CASA REAL was recorded in the office of the County Recorder of Pima County, Tucson,
Arizona, in Docket 5650 at Page 735 et seq and has been amended from time to time;

WHEREAS, Article X, Section 3 of the Declaration provides that the
Declaration may be amended upon the approval of at least fifty-one (51%) percent of the
owners of the dwelling units and all of the first mortgagees consent in writing to such
amendment; and

WHEREAS, at least fifty-one (51%) percent of the owners of the dwelling
units and all of the first morigagees approved the following amendment.

NOW, THEREFORE, the undersigned, constituting the President and
Secretary of the CASA REAL HOMEOWNERS ASSOCIATION, attest that the following
amendment to the Declaration of Covenants, Conditions and Restrictions for CASA REAL
was approved, in writing, by at least fifty-one (51%)} percent of the owners of the dwelling
units and all of the first mortgagees.

ARTICLE X, Section 3, is hereby revoked and the following new Section 3
shall be substituted in its place:

Page 1 of 3
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Seclion 3. Revocation, Amendment and Term.

3.1. Term. The aforesaid provisions, conditions, restrictions and covenants,
and each of them, shall run with the land and continue and remain in full
force and effect at all times and against all persons until January 1, 2005, at
which time they shall be automatically extended for successive penods of
ten {10) years.

3.2. Revocation. This Declaration shall not be revoked unless the owners
of fifty-one percent of the dwelling units and all of the Eligible First
Mortgagees consent and agree to such revocation by written instrument
which shall become effective upon its recordation In the Office of the Pima
County Recorder.

3.3. Amendment This Declaration may be amended at any time by a
majority vote of ali Owners, voting in person or by proxy and upon the
approval of all of the Eligible First Mortgagees. Any amendment to this
Declaration shall be evidenced by a written document signed by the
President and Secretary of the Association and filed with the Pima County
Recorder's Office, attesting that the requisite number of votes have been
cast in favor of the amendment.

3.4. Eligible First Morigagee. An “Eligible First Mortgagee" is the holder of
a First Morigage or Deed of Trust on a Lot which has requested, in writing,
notice of various actions undertaken by the Association and shall be deemed
to include any assignee of the rights of such Eligible First Mortgagee as
reflected on the then current applicable land records.

IN WITNESS WHEREQF, the undersigned aftest that the above amendment

was approved in writing, by at least fifty-one (51%) percent of the owners of the dwelling

units and all of the first mortgagees; and execute this Amendment on the ___// _ day of

:2%ﬁdw¢¢ , 1997.

CASA REAL HOMEOWNERS ASSOCIATION

By:
President
Attest:
4524&3@%%&m5
Secretary

i0L82
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STATE OF ARIZONA )

) ss:

COUNTY OF PIMA )

SUBSCRIBED, SWORN TO AND ACKNOWLEDGED before me this /1 7%
day of _ February [9a4 _, 4886, by _Pcdie Treanholw ,
President and _Vdiares Choadfond . Secretary of CASA REAL
HOMEOWNERS ASSOCIATION.

otary lic
My Commission Expires:
F -9~ 000
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